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Chapter ATCP 97

PUBLIC WAREHOUSE KEEPERS

ATCP97.01 Definitions. ATCP 97.10 Warehouse facilities and operations.
ATCP 97.02 Classification of public warehouses. ATCP 97.12 Disclosure requirements; receipts.
ATCP 97.04 License requirement; application and fees. ATCP 97.14 Records.

ATCP 97.06 License suspension or revocation. ATCP 97.16 Inspection.

ATCP 97.08 Security.

Note: This chapter is adopted under authority 088502 (3) (a) and 99.08, Stats. (2) Class2: at least 10,000 square feet but less than 50,000

A person who violates this chapter any order issued under this chapgesubject squarefeet

to penalties provided under s. 99.07, Stats. a )
(3) Class3: at least 50,000 square feet but less than 100,000

ATCP 97.01 Definitions. As used in this chapter: squarefeet.

(1) “Damageby water” includeshose water—related damages (4) Class4: at least 100,000 square feet but less than 150,000
normally covered under a fire and extended coverage insurarfégiarefeet.
policy. “Damage by water” does not include flood damage. (5) Class 5: at least 150,000 square feet.

(2) “Department’means the state ofi$¢onsin department of ~ History: Cr. RegisterJune, 1994, No. 462 fe7-1-94.
agriculture trade and consumer protection. ) ) o

(3) “Floor space” means the area, expressed in sqeate ATCP 97.04 License requirement; application and

thatis available for the storage of property in a warehouse. [€€S- (1) LICENSEREQUIRED. Except as provided under sub. (2),
) ” L no person may operates a public warehouse keeper unless that
(4) “Food” means all of the following:

personholds an annual license from the department under this sec

(a) Articles used for food or drink by persons. tion. Alicenseexpires on June 30 annually and is not transferable.
(b) Chewing gum. No license may be issuenhder this section for part of a year for
(c) Articles usedor components of matters specified in pardessthan the full annual fee specified under sub. (4).

(a) and (b). (2) LicenseNoT REQUIRED. No license is required under sub.

(5) “Person” meansa natural person, corporation, partner(1) for any of the following:
ship, limited liability company cooperative, trust, or any other (a) A municipal corporation.

businessassociation or entity (b) A person operating a warehouse storing only grain, as
(6) “Property” has the meaning specified under s. 99.01 (Xefinedunder s. 127.01 (18), Stats.
Stats. Note: 2001 Ws. Act 16 repealed ch. 127, Stats.
(7) “Public warehouse” means a warehouse which a public () A cooperative association storing farm products and mer
warehouseeeper operates to store the property of other persahgndiseonly for its members.

for hire. “Public warehouse” includes a food warehouse, as(d) A person who ownand operates a warehouse only to store

definedin s. 97.27 (1) (b), Stats., if a public warehouse keepgairy products or canned fruits vegetables manufactured by that
operateghat food warehouse to store the property of other persgssrson.

for hire. “Public warehouse” does not include a frozen food locker (e) A common carrier en ; :
. A gaged sol@hythe transit and storage
plantas defined in s. 97.27 (1) (c), Stats. of property for periods not exceeding 30 days.

(8) “Public warehouse keeper” means a person who Operate§g A person operating a warehouse pursuaaticense issued
awarehouse and who stores for hire, in that warehouse, the pioRierthe federal bonded warehouse act. 7 USC 241 et seq.

erty of other persons. . .
(9) “Secretary”"means the secretary of the departmernher (3) APPLICATION. An applicant for an annual license under
y y P sub.(1) shall submit an application in writing arform provided

secretary'siesignee. o by the department. The application shall include all of the fallow
(10) “Storefor hire” means to accept and maintain custody ‘W%g:

the property of another person in return for consideration. “Store

for hire” does not include the rental of designated storage Spg

to a renter who has access to that space during normal bUSiIE S

hours and who is responsible for the safekeeping of property,nerative. If the applicant is a partnership, the application shall

storedin that space.

Note: The rentabf designated storage space to a person who has access to Itggtmlfy each partner . . . .
spaceand who is responsible for storihis or her own property in that space, may (D) The street address which the applicant will accept mail

a) The applican$ correclegal name and any trade name used
he applicant. If the applicant is a corporation or cooperative,
sapplication shall identify eachfafer of the corporation or

be subject to regulation under s. 704.90, Stats. deliveries,and the name of a responsible person who may be con
(11) “Warehouse”means any building, room, structure otactedat that address.

facility used to store propertj\Warehouse” includes an opeait (c) The location, size, character and equipment obtlieing

facility, such as a fenced enclosure or a restricted-atwess o premises which the applicant will operate as a public ware

dockingfacility, which is used to store property house.

History: Cr. RegisterJune, 1994, No. 462,fe7-1-94. . .
istory: Cr. RegisterJune, P 0. A0EIE (d) The kind of property to bstored at the public warehouse.

ATCP 97.02 Classification of public warehouses. (e) The fees required under sub. (4).
For purposes of this chaptea public warehouse is classified (f) Any reinspection fees that are due and payable by the appli
accordingto the amount of floor space in that warehouse as falantunder sub. (5) but not yet paid.
lows: (9) If the applicant is applying for an initial license, the security
(1) Classl: less than 10,000 square feet. requiredunder s. ACP 97.08.
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(h) Any information required byhe department to show that 5. The public warehouse keeper has failed to file satisfactory
the warehouse facilities are adequate and that the applicansésurityto replace an expiring letter of credit at least 31 days

qualifiedas a public warehouse keeper beforethat letter of credit expires.
(4) Licenserees. (@) An applicant under sub. (3) shall pay an 6. The public warehouse keeper has failed to file satisfactory
annuallicense fee as follows: securityto replace a canceled or expired insurance policy before
1. For a Class 1 public warehouse, $ 90. the effective date of the cancellation or expiration.

7. There is an imminent threat of substantial harm to stored

2. Fora Class 2 public warehouse, $185. property because the public warehouseepets warehouse is

3. For a Class 3 public warehouse, $300. unsuitablefor storing that type of propertgr because the public
4. For a Class 4 public warehouse, $400. warehousekeeper is not adequately protecting stored property
5. For a Class 5 public warehouse, $500. from loss or damage.

(b) A public warehouse keeper who applies to renew an annualb) A summary order under this pé) shall set forth the spe
licenseafter that license has expired shall gayaddition to the cific basis for the order

annuallicense fee under pda), a surchge of 20% of that license _ Note: A person adversely fekted by a summary suspension is _entitled to a
! promptinformal hearing and a full evidentiary hearing upon request, as provided

fee. unders. ATCP 1.03 (3).
Note: The 20% surchage for late license renewal applications is required by s. History: Cr. RegisterJune, 1994, No. 462,fe7-1-94.
93.21(5), Stats. Payment of the suraadoes not relieve the public warehouse

keeperfrom any other civil or crimindiability that may result from the unlicensed . .
operationof a public warehouse. If more than one year has elapsed since an appli ATCP 97.08 Security. (1) REQUIREMENT. Every public

cant'slicense expired, the applicasticense application is not considered a renewalvarehouseeeper shall maintain on file with the departnsauu
applicationfor purposes of s. 93.21 (5), Stats. rity that complies with this section.

~ (5) ReinsPECTIONFEE. (@) If the department reinspects apub  (2) Form oF securiTy. Security filed with thedepartment

lic warehouse because the department has, piporinspection, ynderthis section is subject to approval by the department. - Secu
founda violation of this chaptech. 97 or 99, Stats., or aother ity shall be in one or more of the following forms:

stateor federal law administered by the department, the depart ) continuous surety bond. A continuous surety bond that is
mentshall chage the public warehouse keeper a reinspedéen )| of the following:

asfollows: . 1. Made payable to the department for the benefit of owners
1. ForaClass 1 public warehouse, $50. of stored property or their assignees.
2. For a Class 2 public warehouse, $100. 2. Endorsedy a surety company authorized to do business
3. For a Class 3 public warehouse, $150. in this state.
4. For a Class 4 public warehouse, $200. 3. In a form approvedy the department containing all of the
5. For a Class 5 public warehouse, $250. termsand conditions required by the department.

(b) A reinspection fee under p4a) is payable when the rein 4. Continuing, and subject to cancellation by the surety-com
spectionis completed, and is due upon written demand from tR&nYyonly upon 30 days written notice to the department served
department. The department may issuedamand for payment N Person or by certified mail. _
whenit issues a license renewal application to the public ware (b) Personal surety bond supported by other security. Personal

housekeeper under sub. (3), arany other time after the reinspec Suretybonds or other third party guarantees ratsupported by
tion fee becomes payable. one of the following forms of security held by the department

(6) ACTION GRANTING OR DENYING APPLICATION. The depart undersubs. (4) and (6):
mentshall grant or deny an application under sub. (3) within 40 1. Cash.
daysatfter the department receives a complete application. The 2. Certificates of deposit.
departmentmay deny a license application for cause pursuant to 3. Bonds.

s.93.06 (7), Stats. Cause may include any violation of this-chap 4. |rrevocable bank letters of credit that are all of the follow

ter. ing:
teﬁjﬁf%@?‘ FRegisterJune, 1994, No. 462/fef~1-94,CR 00-183: amRegis a. Issued by a financial institution in this state.
b. Issued for a term of at least one year

ATCP 97.06 License suspension or revocation. c. Made payable to the department for the benefivofers
(1) GeNerAL. The secretary may suspend, revoke or impose ca@f stored property or their assignees.
ditionson a public warehouse keefgelicense for caugsursuant d. In aform approved by the department, written on bank let
tos. 93.06 (7) and (8), Stats. Cause may inciugeviolation of terheadand containing all the terms and conditions required by the
this chapter department.

Note: See ch. ACP 1 for procedure in suspension or revocation proceedings. @ Continuing, and subject to non-renewal by the issuing
(2) SuMMARY SUSPENSION. (a) The secretary may issue a surbank only upon 90 days prior written notice to the department
mary order suspending a public warehouse kesgieense with  servedin person or by certified mail.
out prior notice or hearing if the secretary determines that any of ¢) | japility insurance policy. An original or certified copypf
the following conditions exists: alegal liability insurance policy that is all of the following:

1. The public warehouse keeper has failed to file security 1 payable to the department for the benefit of owners of
requiredunder s. ACP 97.08. storedproperty or their assignees.

2. The security filed by the public warehouse keeper does 2. In a form approvedy the department containing all of the
complywith s. AACP 97.08. termsand conditions required by the department.

3. The security filed by the public warehouse keeper has been 3. Subject to cancellation or non-renewal by the insurer only
canceledvithout adequate prior notice to the department underugpon 30 days written notice to the department served in person or
ATCP 97.08. by certified mail.

4. The public warehouse keeper has failed to file satisfactory (d) Wearing apparel; insurance policy. If a public warehouse
securityto replace a canceled surety bond before feetefe date keeperstores only wearing apparel, an original or certified copy
of the cancellation. of an insurance policyhat protects the owners of that wearing
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apparelagainstioss or damage by fire, wind, water or theft. Thand law related to the storage of property for hire, including law
insurancepolicy shall comply with all of the following: relatedto the issuance of warehouse receipts, the maintenance of

1. Theinsurance policy shall name the department as an adtiRrehousaeceipt registers, and the enforcement of warehouse
tional insured party for the benefit of owners of stored propertiieeperTSrjlednS- g § ‘o or it .

f . . A ote: e department may dersuspend, revoke or impose conditions on a pu

2. The insurance pOI'Cy shall be in a form that is acceptaln arehouse keeperlicense for cause, including a violation of this section. See
to the department. 5.93.06 (7) and (8), Stats., and SR 97.04 and 97.06.

3. The insurance policy shall be continuing, and subject toHfistory: Ct. RegisterJune, 1994, No. 462,fe-1-94.
cancellationor nonrenewal by the insurer only upon 30 days prior oTcp 97.12 Disclosure

written notice to the department served in perspby certified (1) SN PosTED. Every public warehouse keeper shall keep
mail. ) posted,at the main outsidentrance of each public warehouse
(3) INSURANCEPOLICIES;DEDUCTIBLE CLAUSE. In an insurance gperatedby that warehouse keeper conspicuous sign which
policy filed as security under sub. (2) (c) or (d), the insari@bil-  clearly states the name of the warehouse keapetidentifies that
ity to the owners of stored property or their assignees shall noifgehouseas a public warehouse.
subjectto any deductible. This does not prohibit a deductible (2) NOTICE OF LIABILITY LIMITS. Before a public warehouse
agreemenbetween a public warehouse keeper and an insugelapercontracts to store noncommercial personal, recreational,
underwhich thepublic warehouse keeper agrees to reimburse t ily or household goods for any perstite warehouse keeper
insurerfor a portion of any claim paid by the insurer shall notify that person of any limit on the warehouse kesper
(4) DEPARTMENTCUSTODYOFSECURITY. The department dhe |iability for loss or damage to property in storage, and of that per
department'sgent shall maintain custody of aécurity filed by son’sresponsibility to provide additional coverage if desired.
apublic warehouse keeper under this section. (3) RecelPTs. Whenever a public warehouse keegzrives
(5) AmounT oF securiTy. Security filed under this section property from any person for storage, the public warehouse
shallbe in an aggregate amount not less than the following: keepershall issue to that persomarehouse or storage receipt for
(a) For a Class 1 public warehouse, $10,000. thatproperty The receipt shall clearly identifite property which
(b) For a Class 2 public warehouse, $20,000. the public warehouse keeper has received ftbat person, the
(c) For a Class 3 public warehouse, $30,000. locationof the warehouse where the property will be stored, the
. termsand conditions of storage, and the date on which the receipt
(d) For a Class 4 public warehouse, $40,000. is issued. A public warehouseeper may use standard ware
(e) Fora Class 5 public warehouse, $50,000. houseor storage receipt forms thate accepted in the wareheus
(6) RELEASE OF SECURITY. Security filed under sub. (Zp) ing industry provided that those forms comply with chs. 401 to
shallremain in efect and may not be released by the departmeftl, Stats., and this chapter
until one of the following occurs: Note: Seespecific requirements for warehouse receipts under s. 407.202 (2),

. . Stats.
(a) A period of 180 days elapses after the public warehouSeisiory: cr. Registerdune, 1994, No. 462,fe7-1-94.
keepergives written notice tthe department that the warehouse
keeperis no longer engaged in the business of storage for hire. ATCP 97.14 Records. A public warehouse keeper shall

(b) A period of 180 days elapses after the public warehoué@epa record of all property received fetorage, and of all ware
keeper'slicense expires or is revoked. houseor storage receipts issued. Records shall include the ware

(c) The department determines that the public wareho 2USeOr storage receipt numbea description of the property
keeperis no longer storing property for hire, and that all claims gCeivedfor storage, the date on which the property was received

personsstoring property at the warehouse have been satisfied®” Storage, and the date on which the property was withdrawn
History: Cr. RegisterJune, 1994, No. 462,fef-1-94. from storage. Persons holding an interest in stored property may

at any reasonable time, inspect the warehouse Keemeords

ATCP 97.10 Warehouse facilities and operations. relatedto that property
(1) Everypublic warehouse shall be suitable for the type of stor History: Cr. RegisterJune, 1994, No. 462,fe7~1-94.
ageoperation conducted at that warehouse. Public warehousextcp 97.16 Inspection. The department may inspect
facilities shall be maintainegind operated in a manner which will, \piic warehouses as necessary to secure compliance with this
reasonablyprotect stored property against loss or damage. A pulhanier. Forpurposes of inspection and enforcement, the depart
lic warehouse used for tistorage of food shall comply with the o may enter a public warehouse and inspect all reudvids
requirements of ch. 97, Stats., and chCR 71. the public warehouse keepér required to keep under sTGP

(2) A public warehouse keeper is subject to the standards @m14.
dutiesof care specifiedinder s. 407.204 (1), Stats., this chapter History: Cr. Registerdune, 1994, No. 462,fe7-1-94.

requirements; receipts.
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